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B/12/11


AMENDMENT 19  A - BILL NO. 12 – 2011

Forwarded by Eric Evans

FINAL READING – June 21, 2011

AN ORDINANCE OF THE CITY OF BETHLEHEM, COUNTIES OF LEHIGH AND NORTHAMPTON, COMMONWEALTH OF PENNSYLVANIA AMENDING THE CODIFIED ORDINANCES TO INCLUDE ARTICLE 145 THE BETHLEHEM HUMAN RELATIONS COMMISSION

1.  That Section the title of 145.06 that reads as follows:

145.06 Procedures; Expanded Procedures.

Shall be amended to read as follows:

145.06 Procedures

2.  That Paragraph D which reads as follows:

D.   Disposition of the complaint.  Provided the Commission has not elected under Subsection E of this section to use expanded procedures, and if the complaint is not resolved through the fact finding conference, the Commission shall, at the second Commission meeting following the fact finding conference, consider the findings prepared by the Commissioner who conducted the fact finding conference.  The Commission shall accept or reject the findings by public vote.  The Commission shall provide the parties with the findings of fact and conclusion, shall notify the parties of the outcome of the vote, and this notice shall also indicate that the person aggrieved has a right to pursue the matter in court by filing a lawsuit.

Shall be amended to read as follows:

D.  If the complaint is not resolved through the fact finding conference, the Commission shall, at the second Commission meeting following the fact finding conference, consider the findings prepared by the Commissioner who conducted the fact finding conference.  The Commission shall accept or reject the findings by public vote.  The Commission shall provide the parties with the findings of fact and conclusion, shall notify the parties of the outcome of the vote, and this notice shall also indicate that the person aggrieved has a right to pursue the matter in court by filing a lawsuit.

3.  That Paragraphs E and F which read as follows are hereby deleted:

E.  Option of the Commission to elect for expanded procedures. The Commission shall  have the authority to elect to adopt expanded procedures as set forth in Subsection F of this section 

subject to approval by City Council and appropriation of funding by City Council for such procedures. A majority of Commission members must vote in favor of adopting expanded procedures in order for such procedures to be adopted. In the event that such procedures are adopted, they must, while in effect, be applied to all complaints that are not resolved through a fact finding conference. If the Commission has adopted expanded procedures, it may also, by majority vote and in its sole discretion, eliminate such procedures.

     F.  Expanded procedures:  

            1.  Dismissal or nondismissal of the complaint.  If the fact finding conference was not successful in resolving the complaint, and the Commission has adopted the Expanded Procedures set forth below, the Commission  shall undertake follow the procedures set out forth in Subsection s 1 through 6  C 3 of this section.

1.    2.  Investigation. The Commission shall, in a timely fashion, investigate the allegations of discrimination set forth in the complaint. The Commission may, in the conduct of such investigation, issue subpoenas to any person charged with an unlawful practice to furnish information, records or other documents, or to give sworn testimony, as necessary to assist in its investigation.  The Commission may seek enforcement of its subpoena by Petition to the Court of Common Pleas of Northampton and/or Lehigh County as appropriate.
3.   Finding of no cause. If it shall be determined after the Commission’s investigation that there is no basis for the allegations of the complaint, the Commission shall cause to be issued and served upon the parties written notice of such determination. This notice shall inform the person aggrieved that he/she has the right to pursue the matter in court by filing a lawsuit.

4.  Conciliation. If the Commission, after investigation, determines that probable cause  exists for the allegations of the complaint, the Commission shall immediately endeavor to eliminate the unlawful practice complained of by persuasion, conference and conciliation.

5.  Public hearing.  

                 a.   If the Commission, in its discretion, finds it is not possible to eliminate the unlawful practices by persuasion, conference or conciliation, the Commission shall cause to be issued and served a written notice, together with a copy of the complaint, which informs the respondent that the respondent must answer the charges of such complaint at a hearing before the Commission at a time and place to be specified in such notice.

     b.   The Commission may designate one or more of its members to preside at such a hearing or it may, at its election, conduct such hearing with a panel of either 2 or 3 Commissioners.

     c.   At the public hearing, the case in support of the complaint shall be presented to the Commission by pro bono counsel , by Commission staff or by the City Solicitor’s office. The case in support of the complaint may instead be presented by the complainant’s attorney, if the complainant is represented. Both the complainant and the respondent may appear at the hearing with or without counsel and provide testimony. In addition, both the complainant and the respondent may introduce the testimony of additional witnesses and may submit documentary evidence. The Commission and the parties shall not be bound by the strict rules of evidence at the hearing.

5 6.  Findings. If upon all the evidence at the hearing the Commission shall find that a respondent has engaged in or is engaging in any unlawful discriminatory practice as defined in this chapter, the Commission shall state its findings of fact and shall issue and cause to be served on such respondent an order requiring such respondent to cease and desist from such unlawful discriminatory practice and to take such additional action as the Commission deems appropriate. The Commission shall have the authority to order any remedies available to the Pennsylvania Human Relations Commission under the Pennsylvania Human Relations Act.

6 7.   Finding of No Discrimination.  If upon all the evidence the Commission shall find

that a respondent has not engaged in any unlawful discriminatory practice, the Commission shall state its findings of fact and shall issue and cause to be served on the parties an order dismissing the complaint as to such respondent.
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/s/ David T. DiGiacinto

